No Ka. 5/Mudrank 12/Pra. Kra. 44/11/501/12,
Office of the Inspetor General of Registration and Comtroller of Stamps, 
Maharashtra State,Pune

Date 12-04-2012

CIRCULAR

Sub :- Procedure of the Deemed Conveyance

under Maharashtra Ownership Flats (Regulation of the Promotion of Construction, Sales, Management and Transfer ) Act 1963

Sale agreement of flats, shops, Tenements were being made under Maharashtra Ownership Flats (Regulation of the Promotion of Construction, Sales, Managements and Transfer) Act 1963. However, effects of this agreement were not materialised in the transfer. Therefore the government by making an amendment in section 11(3) of the said Act has made provision of Deemed Conveyance. Similarly the officers from the co-operation department have been appointed as a competent Authority for the implementation of this task. However since the Deemed Conveyance is directly related to recovery of Stamp Duty & Registration of documents, officers from this departments have raised some doubts. Therefore to clear the role of this department and to make the procedure of Deemed Agreement more easy, this guide lines circular has been issued.
1) Deemed Agreement :- The competent authority will ensured that all documents in respect of Deemed Conveyance are correct. After ensuring that there is no problem in making Deemed Deed in the concerned matter then the competent authority who will asked the concerned Co-operative Housing Society to prepare Deemed Conveyance deed. The nature of the Deemed Conveyance is the same as normally the developer who executes the purchase deed of the Housing Society. After the Deemed Conveyance deed is ready, the competent authority will ensure that it is proper and asked the concerned society to take adjudication on exact Stamp Duty.
2) Extent of Deemed Purchase Deed:
1) The said circular of Deemed Purchase deed is limited only for the registration of those certificates/orders of deemed purchase deed issued in the benefit of the Co-operative Housing Society by the Competent Authority behalf of the Developer./Builder/Land lord and only that registration will be made.
2) It is mandatory to submit the said issued certificate to the registrar within time limit prescribed in the registration act 1908.
3) While issuing this circular,  it will not prejudice at all to the earlier letter  no. Ka.4/pra.Ka.617/2011/3008, dtd 22-12-2001 issued by this office.
4. Adjudication 
2.1 ) 
When the cases of Deemed Conveyance came for Adjudication, the Collector of Stamp should have to handle it on priority basis. And if necessary, he can form a separate group of officers and employees for this task.
2.2) 
When the Deemed Purchase deed is submitted for Adjudication, the Collectors of Stamps will make an enquiry  of the last member included in the purchase deed in view of charging stamp duty and will handle two procedures as follow:-
2.2 .1 )  If the last member has purchased flat/shop/tenement before issuing circular then in such cases he will give his Adjudication by considering that whether the last member  has paid proper stamp duty or not? 

2.2.2) If the last member has purchased flat/shop/tenement after issuing circular then in view of not making any misuse  of the provision in the above 2.2.1 the Collectors of Stamp will make an enquiry of all transactions executed after the issuing of circular and ensured that it was properly valued or not and if feel necessary shall recover the stamp Duty with penalty.

it is further explain that, in respect of the case of above 2.2.1 even though the Stamp Duty paid by the last member only is to be considered, the collector of stamp will make an entry in the separate register book of earlier transactions and when required will make an enquiry of it. However the procedure of the Deemed Purchase Deed will not be stopped.
2.3)  Those who have executed agreements before dated 10-12-1985 and if the deemed purchase deed is to be executed in the benefit of those members only then in such cases; 

2.3.1) Those who have registered their agreements, in that respect true market value at the time of execution will be admissible.
2.3.2) Those who have not registered their agreements, in their cases, 

2.3.2.1) The date on which the document was executed, and if the cheque payment of the recompense was made to the developer on that date, then benefit of true market value at the time of execution can be given by presuming authorized certified copy of the bank pass book/ Statement as a evidence of execution.
2.3.2.2) If the evidence regarding execution mentioned as above is not available, then the latest government documentary evidence like telephone bill, electricity bill, property charges bill from the municipal corporation & similarly list of the members submitted to the Registrar at the time of registering the co-operative society & certified by him will be admissible & the benefit of true market value at that time will be given.

2.3.2.3) However, if any evidence regarding above 2.3.2.1 & 2.3.2.2 points is not available then true market value of the date shall be taken into consideration on which purchase deed was submitted for execution 

2.3.2.4) If the agreement copies or similar documents which are included in the deemed purchase deed are pending for some reasons with the Sub Registrar, Assistant District Registrar & Collector of Stamps then that document if demanded in the case of consideration, then it is essential to submit the same immediately. So that the procedure of deemed purchase deed will not be held up. Similarly, if the earlier floor space index is pending, then it is necessary to recover the value came at the rate of today’s market rate of balance floor space index and stamp duty payable on that.
3) Registration of deemed purchase deed –

3.1) After deciding the valuation of the documents and certifying it, it is submitted to the competent authority for execution.

3.2) The competent authority shall execute the document received in such a way by himself or through the officer authorized by him.

3.3) The said document will be submitted for registration within four months from its execution in the concerned zonal office of the sub-registrar for registration. If delay is made for submitting, then penalty will be charged as per rule.

3.4) After submitting such document for registration, the registrar will complete the necessary procedure of the registration as per Registration Act.

4) Registration Fee 

4.1) If all the members in the deemed purchase deed have registered their agreements earlier and if the necessary registration fee is paid, than the registration fee of Rs.100/- shall be charged by adding deemed purchase deed with these documents as supplementary document.

4.2) If some members in the deemed purchase deed have paid necessary registration fees by registering their documents earlier, and however if the transactions of the remaining are going to be registered for first time in the nature of documents then in such cases, by considering collective true market value of the property which is to be transferred in the benefit of the members who have not registered it earlier, the registration fee should be charged at the rate of 1 percent on it and the registration fee of Rs.100/- should be added by considering this as a supplementary document for those who have registered their agreements earlier. In any circumstances, the registration fee should not be charged more than the prescribed maximum limit of Rs.30,000/-. Here it should be noted that the stamp duty is charged on each tenement (unit) and registration fee is charged on per document.

The above suggestion and procedure is very clear and to see that the registration of deemed purchase deed would be easy and simple by implementing accordingly.
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